Exenption No. 7474
March 26, 2001 Regul at ory Docket No. FAA-2000-8462

M. Stephen C. Low

Executive Director

Nat i onal War pl ane Museum

El m ra- Corni ng Regi onal Airport
17 Aviation Drive

Hor seheads, NY 14845

Dear M. Low

By letter dated Cctober 28, 2000, you petitioned the Federal

Avi ation Adm nistration (FAA) on behalf of National Wrplane
Museum (NWM for an extension of Exenption No. 6565, as anended.
That exenption from Sections 91. 315, 119.5(g), and 119.21(a) of
Title 14, Code of Federal Regulations (14 CFR) permtted the NW
to carry passengers on local flights for conpensation or hire in
its limted category Boeing B-17 aircraft in support of the N\WM s
fundraising efforts. Because that exenption expired on January
31, 2001, the FAA is addressing this request as a new petition
for exenption.

The FAA issued to NWM a grant of exenption in circunstances
simlar in all material respects to those presented in your
current petition. In Grant of Exenption No. 6565 (copy

encl osed), the FAA found that NWM had articul ated an overriding
public interest in the continued operation of these former U S.
mlitary aircraft. The FAA recogni zed the uni queness of NW s
situation in that the only way for a person to actually
experience the flight characteristics of the B-17 is to be able
to fly in the actual airplane. The FAA noted that if the
experience of flight in the B-17 could be acconplished in a
standard ai rworthiness category aircraft, then there would have
been no conpelling reason to grant the NWM s original exenption.
Addi tionally, the FAA enphasi zed that those who participate in a
flight experience of the B-17 are on board the airplane only to
participate in the educational and historical experience, and not
for the purpose of transportation, thus presenting no conpetition
to part 121 and part 135 certificate hol ders.

In NVM s original exenption, the FAA al so determ ned that N
expl ai ned in an acceptabl e manner how safety woul d not be
adversely affected. The FAA noted that the extensive naintenance
and inspection programfollowing by N\Mto maintain its airplane
m nimzes the risks associated with the significant unknowns
about safety in matters such as life-limted parts and aircraft
design. Also, the FAA notes that all of NM\Ms flight crewrenbers
are required to neet stringent qualification and training
requirenents.
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Havi ng revi ewed your reasons for requesting an exenption, | find
that they do not differ materially fromthose presented in your
original grant of exenption. |In addition, |I have determ ned that
the reasons stated by the FAA for granting that exenption also
apply to the situation you currently present.

In consideration of the foregoing, |I find that a grant of
exenption is in the public interest. Therefore, pursuant to the
authority contained in 49 U S.C. Sections 40113 and 44701,

del egated to nme by the Administrator, National \Warplane Muiseumis
granted an exenption from 14 CFR Sections 91. 315, 119.5(g), and
119.21(a) to the extent necessary to carry passengers on | ocal
flights for conpensation or hire inits limted category Boeing
B-17 aircraft in support of the NMM s fundraising efforts,

subject to the following conditions and limtations:

1. The NVWM nust continue to maintain its B-17 in
accordance wth:

(a) The nmmintenance requirenments specified in the
B-17's type specification sheet, as anended.

(b) The FAA-approved nmai ntenance programthat neets
the requirenments of Section 91.4009.

(c) Appropriate mlitary technical manuals on the
B-17.

2. The pilot-in-command crewrenber nust:

(a) Hold at least a comrercial pilot certificate with
a multiengine airplane rating, an airplane
instrunment rating, and a B-17 type rating.

(b) Have conpleted the N\Ms B-17 qualification and
recurrent flight and ground training program
wi thin the previous 12 cal endar nonths.

(c) Regarding flight experience, have

(1) At least a total of 2,500 hours of
aeronautical flight experience, including
1,000 hours in multiengine airpl anes, of
whi ch at |east 25 hours nust have been in a
B-17; or

(2) At least a total of 1,000 hours of
aeronautical flight experience, including 200
hours in nultiengine airplanes, of which at
| east 100 hours and 50 takeoffs and 50
| andi ngs nust have been perfornmed in a B-17.

(d) Have acconplished three takeoffs and three



landings to a full stop in a B-17 within the
previ ous 90 days prior to serving as pilot in
conmmand.

The second-i n-conmand cr ewrenber nust:

(a) Hold at least a comrercial pilot certificate with
a multiengine airplane rating and an airpl ane
i nstrument rating.

(b) Have conpleted the N\Ms B-17 qualification and
recurrent flight and ground training program
wi thin the previous 12 cal endar nonths.

(c) Regarding flight experience, have

(1) At least a total of 1,500 hours of
aeronautical flight experience, including 250
hours in nultiengine airpl anes; or

(2) At least a total of 500 hours of aeronauti cal
flight experience, including 100 hours in
mul ti engi ne airplanes, of which at |east 25
hours and 10 takeoffs and 10 | andi ngs nust
have been perforned in a B-17.

(d) Have acconplished three takeoffs and three
landings to a full stop in a B-17 within the
previ ous 90 days prior to serving as second in
conmmand.

The NWM nust have the services of an FAA-certificated
ai rframe and powerpl ant nmechanic or an appropriately
rated repair station available at all stopovers to
performall required maintenance inspections and
repairs.

The NVWM nust maintain and nake avail abl e for review by
t he FAA upon request, the foll ow ng records:

(a) The nanme of each pilot crewrenber that the NW
aut horizes to conduct flight operations inits
B-17 under the terns of this exenption.

(b) Copies of each pilot crewrenbers' pil ot
certificate, medical certificate, qualifications,
and docunentation indicating conpleted recurrent
training in the B-17 to show conpliance with
Condition Nos. 2 and 3.

(c) Records of nmaintenance and inspections perforned,
for the purpose of showi ng conpliance with
Condition No. 1.



(d) Alist of all incidents, accidents, or nechani cal
failures of the airframe, propellers, or engine
that occur during the period operations are
conducted under this exenption. That |ist nust
i nclude the date of each incident/accident/
failure, all information on the possible causal
factors, and the extent of injuries sustained.

Prior to permtting a person to be carried on board its
B-17 for the purposes authorized under this grant of
exenption, the NVM nust informthat person:

(a) That its B-17 only holds a limted airworthiness
certificate.

(b) O the significance of a limted airworthiness
certificate when conpared with a standard
airworthiness certificate, which nmust include at
| east the follow ng information:

(1) That the FAA has neither established nor
approved the standards under which a limted
category airwrthiness certificated aircraft
was built. In contrast, standard category
airworthiness certificated aircraft are built
t o FAA-approved standards, i ncluding
standards concerning the design of the
aircraft and standards concerning
life-limted parts; and

(2) Limted category airworthiness certificated
aircraft are i ssued when the FAA finds that
the aircraft:

(1) Has previously been issued a limted
category type certificate and the aircraft
conforms to that type certificate; and

(i) Is in a good state of preservation and
repair and is in a safe operating
condi tion.

(3) Standard category airworthiness certificates
are issued for an aircraft when the FAA finds
t hat :

(1) The aircraft has been built in accordance
with that aircraft's type certification
standards as established by the FAA

(i) The aircraft has been maintained in
accordance with that aircraft's type
certification standards as established by
t he FAA; and



10.

11.

(tii) The aircraft's inspection and mai ntenance
requirenents are in conpliance with the
appl i cabl e Federal Avi ation Regul ati ons.

(c) That the FAA has authorized this flight under a
grant of exenption fromthe requirenents of
Sections 91.315, 119.5(g), and 119.21(a).

Al flight operations shall be conduct ed:

(a) At a mninmumoperating altitude of not |ess than
1,000 feet above ground | evel (AG), except when
necessary for takeoff or | anding.

(b) Between the hours of official sunrise and sunset,
as established in the Anerican Air Al nanac, as
converted to |l ocal tine.

(c) Wth amninmumflight visibility of not |ess than
5 statute mles.

(d) Wth a mninumceiling of not |Iess than 2,000 feet
AGL.

(e) Wthin a 50-nautical-mle radius of the departure
airport, and the only permtted | andi ng shall be
at that departure airport.

Except for essential crewrenbers who are not considered
passengers, all flight operations may carry no nore
t han t he maxi mum nunber of passengers permtted by:

(a) The aircraft's weight and bal ance limtations.
(b) The nunber of approved seats in the aircraft.

Except as provided in Condition No. 10, the NWM s

ai rpl ane must have the equi pnment listed in Section

91. 205(b), other than the equipnent |isted in paragraph
(b)(15) of that section, and that equipnment nust be in
an operabl e condition during the flight.

The NVWM s airplane nust have the equipnment listed in
Section 91.205(b)(11), and that equi prment nmust be in an
operabl e condition during the flight if the airplane is
to be operated over water and beyond the power-of f
gliding distance from shore.

The NVWM nust hold and continue to hold a determ nation
fromthe U S. Internal Revenue Service as a Section
501(c)(3) nonprofit, tax-exenpt, charitable

organi zation in accordance with Sections 509(a)(1) and
170(b) (1) (A) (vi) of the Internal Revenue Code.



This exenption term nates on March 31, 2003, unless sooner
super seded or rescinded.

Pl ease note the FAA has assigned a new docket nunber to this
proj ect (Docket No. FAA-2000-8462; previously Docket No. 28706).
In an effort to allow the public to participate in tracking the
FAA' s rul emaki ng activities, we have transitioned to the
Department of Transportation's Internet-accessible Docket
Managenent System |ocated at http://dms.dot.gov. This new
system enabl es interested persons to submt, view, and downl oad
requests to the Docket Managenent System in accordance with

14 CFR Section 11.63. Future requests should be submtted

t hrough this System

Si ncerely,

/sl L. Nicholas Lacey
Director, Flight Standards Service

Encl osur e



